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Note: Property Assessment Appeals 


This booklet does not cover property 
assessment or property tax appeals, 
since they do not fall under the auspices 
of the Ministry of Revenue Tax Appeals 
Branch. 


| This guide describes some of the main 

| features of the appeals process. It has 

| been developed from the relevant Acts, 

| but is not a substitute for them. For 

| complete information, refer to the 
relevant Act. 
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Your Right to Appeal 


A guide to the appeals process for: 
Corporations Tax (Corporations Tax Act) 
Mining Tax (Mining Tax Act) 
Land Transfer Tax (Land Transfer Tax Act) 
Motor Fuels Tax (Motor Vehicle Fuel 
lax Act 
Eucla Act e193L 
Gasoline Tax Act) 
Tobacco Tax (Tobacco Tax Act) 
Retail Sales Tax (Retail Sales Tax Act) 
Race Tracks Tax (Race Tracks Tax Act, 1988) 


and; 


GAINS Payments (Ontario Guaranteed 
Annual Income Act) 


Tax Grants for Seniors (Ontario 
Pensioners Property Tax Assistance Act) 
SBDC Proposals (Small Business 
Development Corporations Act) 


ESOP Proposals or Demands (Employee 
Share Ownership Plan Act, 1988) 
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This booklet explains how to file an 
objection or appeal under the various 
statutes administered by the Ministry of 
Revenue’s Tax Revenue and Grants 
Program. Objections and appeals 
together constitute the appeals process 
and are the responsibility of the 
Ministry’s Tax Appeals Branch. 


Why an appeals system 
is necessary 


In today’s complex economy, differences 
of opinion in money matters are inevi- 
table. Taxpayers and grant applicants 
sometimes interpret facts or laws differ- 
ently from those in administrative 
authority. A mechanism must exist to 
review claims of denial of rights or 
claims of unfair treatment. 


Objections 
and Appeals 


It is important that the initial stages of 
the appeals process be as uncompli- 
cated, inexpensive and accessible as 
possible. The Ministry fulfills this need 
by providing a two-stage process: 


e First there is a formal administrative 
review known as an objection, where 
the matter is examined by the Tax 
Appeals Branch. 

e It may be followed by a judicial 
review at the appeal stage. This may 
lead ultimately to a court hearing. 


The Tax Appeals Branch provides direct 
access to the objection part of the 
process and assures you of an impartial 
administrative review of your Notice of 
Objection. 


If you wish to dispute the Ministry’s de- 
cision on your Notice of Objection, then 
you must appeal to the Supreme Court 
of Ontario. 


Before You File 
an Objection 


Experience has shown that informal 
discussions resolve many disagree- 
ments and misunderstandings arising 
from the Ministry's tax and grant pro- 
grams. Because of this, you are encour- 
aged to contact the appropriate branch 
of the Ministry for an explanation of 
your case before you file an objection. 


Corporations Tax; Mining Tax; 
Land Transfer Tax; Motor Fuels 
Tax; Tobacco Tax; Retail Sales Tax; 
Race Tracks Tax 


If you do not agree with a tax assess- 
ment or reassessment, or you do not 
understand why a tax refund has been 
disallowed, you should contact the 
appropriate taxing branch: 


Corporations Tax Branch 
Corporations Tax, (416) 965-1160 
Mining Tax, (416) 965-9955 
Motor Fuels & Tobacco Tax Branch 
(416) 965-5407 

Land Transfer Tax, 

Motor Fuels Tax, 

Tobacco Tax 

Retail Sales Tax 

Race Tracks Tax 

Retail Sales Tax Offices 

(see page 16) 


GAINS Payments; Tax Grants for 
Seniors; SBDC Proposals; ESOP 
Proposals or Demands 


Disagreements with decisions relating 


re) 


to GAINS payments and Tax Grants for 
Seniors should first be discussed with 
the Guaranteed Income and Tax Credit 
Branch (see General Enquiries, page 
14). In the case of Small Business Devel- 
opment Corporations, contact the Motor 
Fuels and Tobacco Tax Branch at (416) 
965-5407, ext. 6465. For Employee Share 
Ownership Plans, contact the ESOP 
Program Unit (call (416) 433-5651 
collect). 


Filing an Objection 


Taxation Acts 


To object to an assessment or reassess- 
ment or disallowance under a taxation 
Act, you must file a Notice of Objection 
form with the Tax Appeals Branch. This 
must be done within 180 days from the 
day of the notice of assessment, notice 
of reassessment or statement of disal- 
lowance was mailed or personally deli- 
vered to you. Although the Tax Appeals 
Branch does not insist that a Notice of 
Objection be sent by registered mail, 
registration does provide you with 
some security pending the formal 
acknowledgement of receipt of your 
Notice of Objection by the Tax Appeals 
Branch. The form must contain the rele- 
vant facts and reasons for the objection. 
Incomplete objections will not be 
accepted as valid. 


Notice of Objection forms are available 
from the Tax Appeals Branch or your 
nearest Retail Sales Tax Office (see 
page 16). 


Extension of Time 


The time for filing a Notice of Objection 
may be extended if the taxpayer provides 
reasonable grounds in an application 

to the Director, Tax Appeals Branch. 
Extensions are not normally granted for 
reasons such as vacation, inventory or 
year-end timing. The application may 
be filed either during or after the 180 
day period, provided the application for 
extension is made within one year of 
the mailing date on the Statement of 
Disallowance or Notice of Assessment. 


If the application is first made after the 
180 day period, taxpayers must satisfac- 
torily explain why they were unable to 
request an extension within the 180 day 
time period. If the explanation is not 
satisfactory, no extension of time will be 
granted and any Notice of Objection 
will be invalid. 


Corporations Tax 
Designated Assessments 


Some Ontario corporations tax assess- 
ments are based on corresponding 
Revenue Canada, Taxation assessments. 
There is no need to file an objection 
with the Tax Appeals Branch to such 
designated assessments if a federal 
objection has already been filed. 


Both you and the Ministry are bound by 
the resolution of the federal assessment. 


If you disagree with non-designated 
items (such as capital tax) in the assess- 
ment, then a separate Ontario objection 
is required. 


Other Acts 


Under the Ontario Guaranteed Annual 
Income Act (GAINS payments) and the 
Ontario Pensioners Property Tax 
Assistance Act (Tax Grants for Seniors) 
the Ministry of Revenue may approve or 
deny payment, or determine an amount 
to be paid that is less than the amount 
you are claiming. The Ministry will 
notify you in writing of the reasons for 
disallowing your claim. 


Under the Small Business Development 
Corporations (SBDC) Act the Ministry 
may propose to refuse or revoke a 
registration, or refuse to pay a grant or 
allow a tax credit. Notice of the proposal 
with reasons for the decision is served 
on the applicant or registrant. 


Under the Employee Share Ownership 
Plan (ESOP) Act, 1988 the Ministry may 
propose various actions or demand the 
repayment of a grant. Notice of the 
proposal or demand with reasons for 
the decision is served on the applicant 
or registrant. 


The procedure for objecting to such 
decisions is the same as for the taxation 
Acts. For GAINS the time limit for filing 
an objection is 90 days from the date the 
decision was mailed. However, the time 
limit for filing Tax Grants for Seniors, 
SBDC or ESOP objections is 60 days. 
No further extension of time is allowed. 


Each of these Acts has its own Notice of 
Objection form. All forms are available 
from the Tax Appeals Branch or Retail 
Sales Tax Offices (see page 16). 


Review of Objections 


When a Notice of Objection arrives at 
the Ministry, the Tax Appeals Branch 
acknowledges this in writing and 
undertakes an impartial review based 
on the supporting documentation. 


During that review, an Appeals Officer 
may request additional information, 
meet with you to discuss your objection 
or arrange a visit to your premises. You 
will be given every reasonable 
Opportunity to support your position. 


When the review is completed, the 
Appeals Officer will make a recommen- 
dation to senior management of the 
Ministry who are authorized to act for 
the Minister. 


If your objection is not allowed in full, 
you will be notified in writing of the 
reasons supporting the decision. 


Withdrawal 


Where the disagreement was based on 
a misunderstanding of the facts and the 
objection has been satisfactorily 
resolved or allowed in full, you may be 
asked to withdraw your objection or the 
Appeals Officer may assume that your 
objection has been withdrawn even if a 
formal notice is not received from you. 


Notification 


of Decision 


If you do not withdraw your objection, 
you will be notified of the Ministry’s 
decision by registered mail. In a tax 
matter, the assessment, reassessment or 
disallowance may be confirmed or varied 
(reduced or, in rare cases, increased). 
For other Acts, the decision, determi- 
nation or proposal will be abandoned, 
confirmed or varied . 


Filing an Appeal 


Taxation Acts 


If you are not satisfied with the 
Ministry’s decision, you may appeal to 
the Supreme Court of Ontario. You may 
require a lawyer. 


Within 90 days from the date the 
Ministry’s decision was mailed, you 
must send a Notice of Appeal form to 
the Director, Tax Appeals Branch and 
another copy of the form must be filed 
in the Supreme Court of Ontario. 


The Tax Appeals Branch does not insist 
that a Notice of Appeal be sent by 
registered mail. However, registration 
does provide some security pending 
formal acknowledgement of receipt of 
your Notice of Appeal by the Ministry. 
This notice must contain a statement of 
the allegations of fact, the statutory 
provisions and the reasons supporting 
the appeal. 
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To file a Notice of Appeal in the Supreme 
Court of Ontario, it is necessary to hand 
deliver the Notice of Appeal to the 
office of the local registrar of the 
Supreme Court of Ontario in Toronto or 
in your county/district. Ensure that the 
Notice of Appeal has been received and 
accepted by the court office by obtaining 
an action number for it and advise the 
Tax Appeals Branch of the action 
number received and the location of the 
court office. Many court offices do not 
accept Notices of Appeal sent by mail. 

A list of addresses can be found in the 
Tax Appeals Branch booklet, Ontario 
Tax Appeals, Practices and Procedures. 


If you require further information on 
the appeals process, contact the 
Manager, Appeals and Analysis, Tax 
Appeals Branch, either by mail or by 
telephone at (416) 433-6370. You may 
obtain Notice of Appeal forms from the 
Tax Appeals Branch or your nearest 
Retail Sales Tax Office (see page 16). 


Extension of Time 


The time for serving a Notice of Appeal 
may be extended if the taxpayer provides 
reasonable grounds for an extension in 
an application to the Director, Tax 
Appeals Branch. Extensions are not 
normally granted for reasons such as 
vacation, inventory or year-end timing. 
The application for extension must be 
made before the end of the 90 day time 
limit. 


al 


Ministry Reply 

Your Notice of Appeal will be reviewed 
by the Ministry's Legal Services Branch 
and the Ministry will reply in writing, 
admitting or denying the alleged facts. 
In addition, it will submit a statement 
containing further allegations of fact, 
statutory provisions and the reasons 
supporting the decision regarding the 
objection. You will receive a copy of the 
reply which will be filed with the 
Supreme Court of Ontario. 


Court Action 


Solicitors for both sides will sometimes 
attempt to settle the matter out of court. 


Otherwise, the appeal is disposed of by 
the courts. 


Other Acts 


Decisions regarding GAINS, Tax Grants 
for Seniors, SBDC or ESOP objections 
are final and cannot be appealed unless 
disputed on a point of law. In such 
cases, you or your lawyer should contact 
the Ministry’s Legal Services Branch to 
negotiate an agreed statement of facts. 


Once the statement is completed, the 
Ministry will apply to the Supreme Court 
of Ontario (or the Divisional Court for 
SBDCs) to have the dispute resolved. 


a, 


Objections and Appeals 


For further information on objection 
and appeal procedures contact: 


Tax Appeals Branch 

Ontario Ministry of Revenue 
P.O. Box 627 

Oshawa, Ontario 

L1H 8H5 


Or telephone 
(416) 433-6029 in Oshawa 


Or (416) 965-5836 in Toronto 
(ask the operator for the Tax Appeals 
Branch) 


Or visit 
Tax Appeals Branch 
Main Floor 
33 King Street West 
Oshawa, Ontario 


Metro Toronto residents can visit the 
Ministry’s Public Enquiry Centre at 

50 Grosvenor Street. The Centre provides 
Tax Appeals Branch information 
booklets and Notice of Objection or 
Appeal forms. 


Toronto Public Enquiry Centre 
50 Grosvenor Street 

(one block south of Wellesley, 
West of Bay Street) 
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General Enquiries 


For general enquiries, please call the 
Ministry’s multilingual Information 
Centre free of charge from anywhere 
in Ontario. 
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In Metro Toronto — 
dial 965-8470 


In Area Code 416 
(except Oshawa free-calling area) 
— dial 1-800-263-7700 


In Oshawa free-calling area — 
dial 433-5155 


In Area Code 807 — 
dial 1-800-263-3792 


In all other areas — 
dial 1-800-263-3960 


Telephone device for the deaf- 
users may call toll-free from 
anywhere in Ontario by dialing 
1-800-263-7776 


Additional 
Information 


The Tax Appeals Branch endeavours to 
make the objection and appeal process 
as uncomplicated as possible. To assist 
in this regard, staff representatives are 
pleased to speak to any group wanting 
a better understanding of the objection 
and appeal process. 


Organizations wishing to take 
advantage of this service should write 
to the Tax Appeals Branch. 


1S 


Retail Sales Tax 


Offices 


BELLEVILLE 

191 Dundas Street East 
Belleville, Ontario 
K8N 1E2 

Tel: (416) 962-9108 
ZENITH 37100 


HAMILTON 

119 King Street West 
P.O. Box 2112 

Hamilton, Ontario 

L8N 3Z9 

Tel: (416) 521-7504 

Toll Free: 1-800-263-9229 


KITCHENER 

449 Belmont Avenue West 
Kitchener, Ontario 

N2M 1N2 

Tel: (416) 576-8400 

Toll Free: 1-800-265-2303 


LONDON 

Westminster Centre 

334 Wellington Road South 
London, Ontario 

N6C 4P6 

Tel: (519) 433-3901 

Toll Free: 1-800-265-1540 


NORTH BAY 
Northgate Plaza 
1500 Fisher Street 
North Bay, Ontario 
P1B 2H3 

Tel: (705) 474-4900 
Toll Free (705) Area: 
1-800-461-1564 


ORILLIA 

Westway Mall 

438 West Street North 
Orillia, Ontario 

L3V 5E8 

Tel: (705) 325-9587 
ZENITH 37100 


OSHAWA 

33 King Street West 
P.O. Box 629 
Oshawa, Ontario 
L1H 8K1 

Tel: (416) 433-6240 
ZENITH 37100 
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OTTAWA 

1355 Bank Street 
Ottawa, Ontario 

KI1H 8K7 

Tel: (613) 523-9760 

Toll Free: 1-800-267-9745 


PEEL 

2 Robert Speck Parkway 
Suite 350 

Mississauga, Ontario 
L4Z 1H8 

Tel: (416) 273-9490 

Toll Free: 1-800-268-2968 


SUDBURY 

Ontario Government Building 
199 Larch Street 

Sudbury, Ontario 

P3E 5P9 

Tel: (705) 675-4351 

Toll Free: 1-800-461-1564 


THUNDER BAY 

Ontario Government Building 
435 James Street South 

P.O. Box 5000 

Thunder Bay, Ontario 

P7C 5G6 

Tel: (807) 475-1681 

Toll Free: 1-800-465-5025 


TORONTO 

2300 Yonge Street 
Toronto, Ontario 
M4P 1H6 

Tel: (416) 487-1361 
Toll Free: (416) Area: 
1-800-268-8852 


WINDSOR 

Ontario Government Building 
250 Windsor Avenue 
Windsor, Ontario 

N9A 6V9 

Tel: (519) 252-4404 

Toll Free: 1-800-265-1540 
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